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to determine whether thole e%p1anations are reasonable under the
circumstances.

J]nittd StItes v. Hid·America Dairymen,~ 1977·1 Trade Cu.• 61,508, at

11.980 (W.D, Mo. 1977).

It is also ~eceslary ror the district court to "enrllie in an unrestricted

evaluation of what relief would best Ie"e the public," Ynited States v. BNS.~

858 F.2d 456,462 (9th air. 1988) auoting United Statts v. Bechkl Corp" 648 F.2d

660,666 (9th Cir.), Pert. denie4. 454 U.S. 1083 (1981). Precedent requires that

the balancing of competing social and political interests affected by a
proposed antitrust consent decree must be left, in the first instance,
to the discretion of the Attomey General. The court's role in
protecting the public interest is one of insuring that the government
has not breached its duty to the public in consenting to the decree.
The court is required to determine not whether a particular decree is
the one that will best serve society, but whether the settlement is
"within the reaches of the public interest." More elaborate
requirements might Wldermine the effectiveness of antitrust
enforcement by consent decree.~'

A proposed consent decree is an agreement between the parties which is

reached after exhaustive negotiations and discussions. Parties do not hastily and

thoulbtlessly stipulate to a decree because, in doing so, they

waive their rilht to Jitirate the issues involved in the case and thus
lave themselves the time, expense, and inevitable risk of litieation.
Naturally, the agreement reached normally embodies a compromise;
in exchange for the l8\iDi of cost and the elimination of risk, the

• Jlnited States v.lemtel., 648 F.2d at 666 (citations omitted)(emphalis
added)~ l!l United States v. INS, Inc., 858 F.2d at 463; United States v. National
Broadcasting Co., 449 F. Supp. 1127, 1143 (C.D. Cal. 1978); United States v.
Gillette Co., 406 F. Supp. at 716. See &lsp United States v. American Cyanamid
~ 719 F.2d at 565.
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parties each live up something they might have won had they
proceeded with the Htiration.

1ZI»ted States v. Armour~ 402 U.S. 673, 681 (1971').

The proposed consent d~cree, therefore, .bould Dot be reviewed under a

ItaZldard of whether it is certain to eliminate every anticompetitive effect of a

particular practice or whether it mandates certainty of free competition in the

future. Court approval of. Final Judeme-nt requires ••tandard more fleJible and

less strict than the standard required for a finding of liability. "[A] proposed

decree must be approved even if it f~ls short of the remedy the court would

impose on its ov.-'D, as long as it falls v.oithin the range of acceptabili~'or is 'within

the reaches of public interest.' (citations omitted)."J.e1

10 Unittd States v. American Tel. and Tel Co.. 652 F. Supp. 131, 150 <D.D.C.),
.Iftj1 sub nom. Maryland v. United States. 460 U.S. 1001 (1982) quoting United
States v. Gillette Co., supra, 406 F. Supp. at 716; Uni.ted States v. Alcan
lJuminum. Ltd*, 605 F. Supp. 619, 622 (W.D. Ky 1985).
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VIII.

DETERMINATIVE DOCUMENTS

No documents were determinative in the formulation of the proposed Final

Judcments. Consequently. the United States has Dot attached any such

documents to the proposed Final Judgment..-

Respectfullyaubmitted.

DATED: October 27. 1994

Anne K. Bingaman
Assistant Attorney General

Steven C. SWlshine
Deputy Assistant Attorney General

Constance K. Robinson
Director of Operations

Jonathan M. Rich
Assistant Chief
Communications & Finance Section
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George. S. Baranko

Katherine E. Brov;n
J. Philip SaWltry. Jr.
Susanna M. Zwerling
Attorneys

U.S. Department of Justice
Antitrust Division
555 4th Street. N.W.
Washington, D.C. 20002
(202) 514·5640
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WASHINGTON, D.C ~- The oepartment of Justice', Antitrust

Division has moved in court to block Nextel Communications Inc.'s

acquisition of Motorola's spee1alizec mobile radio service, a

c5ispeteh service used b}' eab and 15ellvery companies, and requi re

the two companies to relinquish control of certain radio channels

they ovn or manage. The Department said the aequisition would

have eliminated competition in 15 najor metropolitan cities and

caused higher prices and poorer services for consumers.

At the same time, the Department allowed the proposed

alljance to proceed with its plans to intr~uce a new digital

wireless telephone technology intended to compete with celluler

telephone providers.

Anne k. Binga~n, Ass1Jtant Attorney General 1n charge of

the Antitrust Division, said, -This action is the best of all

worlds tor the consumer. It clears the way tor Nextel to otfer

wireless telephone service with a new ~l;ltal technology 1n

competit10n with established cellular compan1es. ~t the aame

(~OR£)
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time, it ensure. that bUlin.lles and lndivi4~a1s that need

dispatch .ervices will not be at the mercy of a single .ervlce

prov14er.-

The proposal would have reduced competition in Atlanta,

aOlton, Chic.wo, Dalla., Bouston, benver, Detroit, Los An;ele.,

San Francl.co, Miami, New York, Philadelphi., Seattle,

Wash1nqton, P.C., ana Orlando, Florida, the nepartment .al0.

The two companies are each other's ehief competitor 1n the

prov1sio~ o! the specia11zed mObile radio service or SMR lerYlee,

a type of ra~io service used by contractors, service companies,

delivery services and other p~sinesses that need to communicate

with fleets of vehicles either on a one-to-o~e or one-to-many

basis.

The ~epartment's complaint, filed in 0.5. Oistrict Court in

Washington, alleges that Nextel is the dominant provider of SMR

service in many majo~ markets, and Motorola 1s the second largest

competitor. At the larne time, • propose~ consent ~ecree was

file~, that 1f approved by the co~rt, would settle the suit.

Bingaman s.1~, "Nextel's acquisition would eliminate its

principal competitor In 15 major metropolitan cities. Vnless it

11 blocke~, consumers in those cities will face higher prices,

poorer quality and decreased amounts of ••rYiee."

The propos.d consent decree will .ll~inate the

antlcompetltive effects of the transaction by reqUiring N.~t.l

and Motorola to relinquish control of certain SMR channell they

(KOllE)
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own or IUn&ge.

Next.l'. acqu1s1tion of Motorola's SMR bus1nesl 1. part of

It. plan to deploy new digital technology 4evelope~ ~y Motorola

to create & wirelel' telephone service that competes with

cellular telephone service. This aspect of the transact10n will

not be affected by the proposed decree and could enhance

competition by creating 8 third mo~ile telephone service

competitor, so long as the competition in the provision of

dispatch services is preserve~, the Department said.

As require6 by the Tunney Act, the proposed consent decree

will be published in the Federal Regi'ter, toqether with the

Department's competitive impact statement, and a~y person may

comment on the proposed decree by submitting their comments to

the Department. After a 50-day comment period, the Onite~ States

will address any pUbliC comments and determine whether it should

seek entry of the decree by the court. The decree will expire lO

years after entry.
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Preface

In the past few years, interest has grown in Specialized Mobile Radio

(8MR), a commercial private radio communications service. This background

paper has been prepared to provide information on this industry.

We would like to thank the many people in the 814ft industry who have kindly

given us their valuable time and shared their knowledge so that we might

produce a more interesting and informative docUment.
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SPECIALIZED MOBILE RADIO

Abstract

. In 1974, the Federal Communications Conunission created the Specialized Mobile

Radio (SMR) Service. This service, little known to the general public, has

rapidly developed into one of the most exciting industries regulated by the

Commission. SMR service is a va11a~le in more of the country than better known.

services such as cellular radio and cable TV. This service has been copied in

many European countries, Canada and Japan. SMR systems today provide service

in the U.S. to over. one million radio users. By the twenty-first century,

SMRs will be a multibillion dollar industry providing critical communications

support to several million American workers. This paper provides a detailed

description of what an SMR is, a basic analysis of the regulations faced by

SMRs and an economic summary of the SMR industry. The paper concludes with a

detailed history of Commission regulations regarding SHRs.

- 3 -
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I. What is an SMR?

'In 19-34, Congress created the Federal Communications Commission and

charged it with responsibility for all~cating and regulating the nation's

radio spectrum. Much of the Commission's initial work involved allocating

specific segments of the spectrum to specific classes of users. The

Commission has allocated spectrum to broad categories of users such as

broadcasters, which include AM, FM, and television stations, and common

carriers, such as long distance phone companies and cellular radio operators.

A third category, consisting of businesses and other entities using spectrum .

for private communications purposes, has become known as the private radio

.~ services.

I n the priva te radio services, the Commission historically set aside

certain spectrum for use by particUlar industries. This resulted in

various radio services associated with specific industries such as the Motion

Picture Radio Service, the Forestry-Conservation Radio Service, and the

Taxicab Radio Service. ~ As demand for service has grown, the Commission has

begun promoting more efficient use of the spectrum by allowing marketplace

forces to playa greater"role in the day-to-day management of private radio

services. 2 A major example of this new policy was the Commissiort's creation

1 See Part go of volume 47 of the Code of Federal Regulations for
defin~tions of these groups and f~r a complete list of radio service groups.

2 In addition, the Commission was interested in promoting a new, spectrum
efficient technology, trunking, which was too expensive and complicated for
many businesses to build and operate themselves.

- 4 -



+--
'," ~ I " t

in 1974 of a new radio !3ervice, Specialized Mobile Radio (SMR) , to provide

land mobile communications on a commercial (Le., for profit) basis to those

users who could themselves have been licensed in the private land. mobile

services. Today, this approach has made two-way mobile communications

available to many businesses, governmental units and individuals who otherwise

might have gone unserved.

The first SMRs began operating a little more than a decade ago. 3 In 1987,

private sources estimated annual sales of SMR operating systems, end-user

equipment, attend.~nt services, and miscellaneous products and services at $1

billion. 4 Currently there are about 7000 SHR systems nationwide. 5 We

estimate there are over one million mobile and fixed radio units using SMRs.

In simple terms, an SMR operator· owns a radio system that includes one

or more base station transmitters, one or more antennas, and other radio

equipment that third parties may, for a fee, use .. The third party.usually,

·.but not·always, provides his own mobile radio unit. This fee, plus a license

3 According to a study of our records, the oldest existing S)iR was
licensed in August 1911 in Chicago. The next SMR, however, was not licensed
until late December 1918.

4 See J.P. Harris, "SMR: A Billion Dollar Industry," Communications,
December 1987, 76-79.

5 There are about 1300 8bo MHz conventional SHR systems (almost all with
only one channel each), about 5100 800 MHz trunked SMR systems (with a total
of about 32,500 channels) and about 515 900 MHz trunked SMR systems (almost
all with ten channels each).

- 5 -
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trom the Commission, entitles an end user'to send and receive radio messages

~hrough the SHR system 01' to make and receive mobile telephone calls. 6

The main service provided by an SMR is that the radio system receives

either telephone transmissions 01' low power signals from end user mobile

radios 01' trom telephone transmissions. Those messages are then either

retransmitted with a much stronger radio signal· so that other radios can hear

the original message or routed through phone lines. 7 Without this type of

repeater process,the electromagnetic frequencies used by SMR systems would

not be practical f.or mobile communications .

. SHR systems consist of two types: conventional and trunked radio systems.

Trunked systems, w1:lich constitute the majority of SMR systems, are much more

efficient in terms of the number of users that can be supported. With

conventional systems, an end user will typically be licensed for only one

6 The definition of an SMR as stated in Part go of the Comm~ion's Rules
and Regulations follows:

Specialized Mobile Radio Service. A radio service in which licensees
provide land mobile communications services in the 800 MHz a'ffl:i goo MHz
bands on a commercial basis to entities eligible to be licensed under this
part, federal government entities,and individuals.

7 A control station located at the end user's office can use phone lines
to communicate to mobiles via the SMR system, and thereby initiate calls to a
mobile radio using phone lines. In fact, in most SMR systems, anyone can
initiate a call using any tele·phone. The control station is highlighted
mainly because 1t is typically the primary source of fixed to mobile
communications, and because it may use the SMR frequencies rather than the
telephone network to initiate and carry out the call.

- 6 -



channel (frequency). 8 If someone else is already using that end user's

assigned channel, the end user must wait until that channel is available, even

if a channel on another system in the same market is currently unused. With a

multi-channel trunked system, the ·system's microprocessing capabilities

automatically s~arch for an open channel. 9 This "search" capability allows

more users to be served per radio channel. This ef'ficiency arises because the

probability· of all channels in a large system being used at one time is lower

than the probability of a single given channei being used. Once a user is

assigned a channel by the system, no one else can use that channel and

interfere with the end user's communications for the duration of that

communication.

8 The terms "channel" and "frequency" are generally used interchangeably.
A channel is a band of frequencies, 25 or 12.5 kHz wide for SMRs, that is used·
·for transmission (this is a simplification in that a transmission does not
sharply cut off at a specific frequency). A frequency generally refers to the
midpoin t .of a channel.

An SMR operation actually operates on paired channels. One channel of a pair
is used for transmission by mobile radios and the ocher ~ used to retransmit
(repeat) the low power mobile signal received by a mobile with a stronger
signal that can be received by other mobiles. Th~ retransnissRm ~

necessary in the frequency range used by SHRs if mobile radios· are to have a
reasonable geographic range of operations. Because channels are paired by the
Commission, it is assumed that when the term channeli~~ used, the other half
of the pair is included unless context indicates otherw~e.

9 Some systems use a device called a controller, which ~ essentially a
computer, to assign channels to end users. This piece of equipment ~
expensive and is, therefore, sometimes shared by two or more systems located
at the same site. Other systems have the function of the controller
distributed among other equipment such as the repeaters or mobiles.

- 7 -



-+--

Trunked systems also have privacy benefits: because a user could be

talking on any of the channels within the trunked system, unauthorized parties

have a more difficult time eavesdropping on the .communications of a specific

trunked SMR system user than on those of a traditional one channel

conventional SHR system user. This increased privacy is one of the key

s~lling points of trunked systems. Because of t~e relatively high cost of

building a trunked system and the ge"""ral unavailabilitv of orivat.p. radio

spectrnm in ma.10r urban m.a.r~etg, few businesses could afford, or acquire

sufficient spectrum for, trunked radio systems without SHRs.

SMR end users typically operate in either a "dispatchll mode or an

"interconnected" mode. Many SMRs have the flexibility to offer both· modes. 10

Dispatch mode is two-way, over the air, voice communications between two or

more mobile units .(~, between a car and a truck) or between mobile unites)

and fi.~ed units (!..:..B..:.., between the end user's office and a truck). Dispatch

commun~cations are generally short, under One minute. A well known example of

~ispatch communications by non-SMRs is a· police dispatcher who radios a

message to all patrol cars (or a specific police unit) to go to the scene of a

crime. The return call by a given patrol car is also a dispatch

communication. Typical SHR customers using dispatch communicatft)ns include

10 A review of our licensing records indicates that over 40~ of the 900 MHz
SHR systems and over 50% of trunked 800 MHz SHRs are licensed for
interconnection. All SHRs are licensed to operate in the dispatch mode.

- 8 -
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construction companies with several trucks at different jobs or on the road,

with a dispatch operation in a central office.

Interconnected mode is interconnection of mobile radio units with the

public switched telephone network. This lets the mobile radio unit function

as a mobile telephone. I t is in this area that SMR service is similar to

cellular telephone service.

The following example illustrates the operation a typical SHR service.

John's Limo Service has several cars that John needs to communicate with

from his office (i.e., dispatch service). He decides to obtain this dispatch

service, along with the necessary radio equipment, from ABC SHR Systems.

Now, if a customer phones John's Limo Service and asks John to send a limo,

John transmits a radio message to ABC's SMR station, which automatically

repeats the message for pickup by any or" all of John's limousines. If a

driver wants to respond to the call, he may then send a return message to John

via the same station. In fact, any of the cars may hold a conversation" with

any other car or with John back at the office. For a fee that includes the

~ost of telephone service, ABC SMR Systems will interconnect any of John1s

drivers with the local phone system. Thus, if the limo driver ~uld not find

the client's house, he could call the client for better directions. (See

Figure 1).

ABC SMR Systems' microprocessing capacity can be used for several purposes

besides assigning users open channels. For example, ABC can use the

- 9 -
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microprocessors controlling the trunking process to monitor a given .end user

or to measure use for billing purposes if billing is on the basis of air time

used. In addition, the microprocessors can be programmed to provide a wide

array of services. For example, John can simultaneouSly speak to all the

limos or speak only to a specific limo. Specific radios in the fleet can be

given "greater degrees of privacy. John can restrict car-to-car conversations

to prevent the drivers from wasting time by talking to each other. The

microprocessors can restrict phone calls to local service only.

Many mobile ragios are capable of using several different SMR systems.

This feature allows operators of several SMR systems to offer wide area or

roaming service to end users. One of the more common advanced features

offered by SMR operators is Direct Inward Dialing. This feature allows anyone

to easily initiate direct telephone contact with individual cars~: With this

option, an individual limo can be telephoned with no more steps or digits than

a standard phone".

The SMR industry offers relatively low cost and reasonable quality mobile

communications to end users. SMRs generally offer business a less expensive

alterna tive to cellular service, while offering services not readily available

elsewhere. Because large numbers ~f end users can share a system, SMRs make

trunked technology accessible to smaller businesses that could not afford

trunked technology on an individual basis. Thus snall businesses can obtain

mobile communications of a quality·comparable to that available to much bigger

businesses. SMRs also make a broad range of service {such as direct dialing

- 10 -
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to specific cars or sets of cars) and different billing options (such as flat

rates vs. airtime billing) available to businesses of any s~e.

Free market competition also has contributed to the success of the SHR

industry. SHRs are not sUbject to state regulation and have been subject to

increasingly flexible federal regulat1.ons (as set by the-.Co~ion). While

consolidation has reduced' the number of competitors in each market, the

industry con tinues to be competitive. 11 In sum, the SMR service has become

successful because of good service, privacy, flexibility, competition, and

reasonable prices. __

. Th~ next chapter includes a summary of the Commission's rules. An

appendix after the main section chl:'onologically -summar~es the documents cited

in this. next chapter. The appendix is a history of the Commission's

regulations governing SMRs. Following the next chapter is a summary of the

SMR industry today.

;.~.,

11 Competition includes not only intra-industry competition, but also
competition within the the broader mobile radio industry.

- 11 -



llINSUMO
mK!

, I))))))))
FC2

mmm-

;.
t

FIGURE 1
10 CHANNEL TRUNKED SMR OPERATION WITH 4 INTERCONNECI'ED CHANNELS.

The SMR operation will be located at a point above the local terrain, such as a tall building. When Jphn picks up his radio, the SMR equipment
assigns him a pair of open channels, in this case FC. John's message is broadcast over FCI, received by the SMR repeater and retransmitted on
FC2 to the limo. If a passenger in the limo wants to place a phone call, he/she will be assigned an interconnected channel. The call will then be
routed at the SMR to the local public switched telephone network. .
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II. Regulationa

SHRs operate under a different set of regulations than other commercial

radio services such as Radio Common Carriers and Cellular Radio operators.

Over the past few years, these regulations have become extremely flexible. 12

The most basic rule is that SHRs are considered private carriers. By

virtue of being' private, rather than common, carriers SMRs are exempted by

Section 331 of the Communications Act from state entry or rate ~egulation.13

Nor does the Commission regulate the prices charged by private carriers. The

absence of state and price regulation is considered by many to be critical to

the industry's ability to achieve maximum growth and efficiency.

The first regUlatory hurdle in getting an SMR license is finding available.

frequencies at a desirable site. Two distinct sets of frequencies are

available for SMR operation: 800 MHz and 900 MHz.14 The radio eqUipment

'2 ·For' a complete review of the regulations SMR systems are currently
subject to see Part go of Volume 47 of the Code of Federal Regulations',
partiCUlarly. Subpart S.

13 Many of the original FCC restrictions on interconnection of SMRs to the
public telephone 'network were designed specifically to insure the' private
carrier status of SMRs. Since the Communications Amendments Act of 1982 was
signed into law on September 13, 1982, specialized mobile radio has been
explicitly defined as a private land mobile service anti, therefore, not
subject to any rate or entry regulation by state or local governments. The
statute also permits interconnection with the public switched telephone
network on a non-profit basis. T.his has allowed the Commission to relax its
restrictions on interconnection. See the Communications Amendments Act of
1982, P.L. 97-259, 96 STAT 1087, September 13, 1982; Section 331 of the
Communications Act of 1934, as amended, is codified at 47 U.S.C. § 332.

14 In fact, 800 MHz must be subdivided further into at least two parts.

- 13 -
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intended for 800 MHz SMRs is not currently compatible with radio equipment

intended for 900 MHz SMRs (and vice versa). 15

The Commission is curren tly accepting applications only for 800 MHz

frequencies because all the 900 MHz channels currently available for SMR

systems (which- are In the 50 lal'gest urban ~rkets) either have already been

assigned or will be assigned based upon lotteries that have already been

held. 16 In 1989" the Commission released a Hotice of Proposed Rule Making

Wl1en the Commission originally created the SMR service, separate frequencies
were made available for private land mobile service based on technology (200
'channel pairs for trunked technolgy and 100 channel pairs for conventional
technology). Those frequencies for trunked technology have sinc~,been

designated spe~iflcally for SMRs, and are sometimes referred to as the "old"
frequencies. See Second Report and Order, Docket No. 18262, 46 FCC 2d 752
(1974},-recon., Memorandum Opinion and Order, Docket No. 18262, 51 FCC 2d .
945 (1975), and Report and Order, PR Docket No. 86-404, 3 FCC Rcd~ 1838
(1988).·In 1982 an additional 80 channels were made available to SMRs. See
Second Report and Order, PH Docket 79-191,'90 FCC 2d 1281 (1982). These are
sometimes referred to as the new frequencies. Channels designated for use
by other services (other than pUblic safety) are also available to"SMRs
through intercategory sharing provided no frequencies are avallablefrom those·
designa ted for SMRs. see Report and Order, PR Docket No: 86-40~, supra.

15 A major reason for this incompatibility is that the channel bandwidths
for 900 MHz systems are half the bandwidths for 800 MHz systems (12.5 kHz vs
25 kHz). Another reason is that the separation between the transmit and .
receive channels of a given channel pair is 45 MHz for 800 MHz systems and 39
MHz for 900 MHz systems. A more serious incompatibility is the ·kct that the
frequencies available for 800 MHz SMR systems and 900 MHz SMR systems are
sufficiently far apart as to require separate antennas and other equipment for
both the SMR base stations and the end user's mobile§adios. See second
Report and Order, Docket No. 18262 supra.; recon., Memorandum Opinion and
Order, Docket No. 18262, supra. at footnote 14; and Report and Order, Gen.
Docket No. 84-1233, 2 FCC Red. 18~5 (1986).

16 See Public Notice, Private Land Mobile Application Procedures for
Spectrum in the 896-901 MHz and 935-940 MHz Bands, 1 FCC Rcd 543 (1986)(Public
Notice of November 4, 1986).
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-t

"

. .

concerning the allocation of 900 MHz channels outside these 50 markets. 17 The

Commission has proposed that some channels be made available for national SMR

licenses. The Notice proposes modification of the "40 mile rule" (4iscussed

below) to make it easier for SMR operators to develop regional systems. The

Notice also discusses reassignment of channels taken back in the original 50

markets due to non-construction or other reasons.

In searching for available 800 MHz frequencies, the most important rule to

consider is the 70 mile co-channel separation rule. Each SMR system operatiJ:1g

on particular freQuencies is granted a 70 mile 18 separation between its

primary site 19 and the primary site of any other system operating on the same

17 See Notice of Proposed Rule Making, PH Docket No. 89-553, 5 FCC Red. 705
(1990).

18 Co-channel separation is 105 miles in parts of California "M1d Washington
State. See 47 C.F.R. § 90.621(b) for exact areas.-- ""

19 When you apply for a license, you must spec1fy~ primary site. At that
site t you must construct and operate an SMR system usirig every frequency for
which you are licensed. You may also have secondary sites. (Our records show
over 350 secondary sites for trunked 800 MHz SMRs.) Secondary sites need not
use every frequency. They are not accorded any protection from interference.
On the other hand, transmissions from these sites may not create interference
with any transmission from any other system's primary site.
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t'requencies. 20 An avallable frequency, therefore, is a frequency for which

there are no other licensed systems within 70 miles of the proposed site.

If you wish to try to obtain 800 MHz frequencies at a site with no

available frequencies, you may have your name put on a.waiting list.

Currently there are waiting lists for 35 areas (mostly major metropolitan

areas plus ·the State of Florida). (See Table 1 for a list of these

cities. )21 .

Another way to get into the SMR business is to purchase an existing .

system. If you do purchase an existing system and own other SMR systems, you

are sut;>ject to a rule specifying that if you own two 800 MHz trunked

20 A waiver of this rule will be granted if all'-affected parties.agree.
See Public Notice, Clarification and Simplification of Procedures fo~ 800 MHz·'

.Systems in the Private Land Mobile services, Mimeo l-}o. 160 (October 14, 1986);'
"A study of our records indicates over 75 so-called short-spacing agreements
.involving about 130 SMR systems. The Commission has proposed eliminating the
waiver requirement provided a short-spacing agreement exists. The Commission
also proposed eliminating the waiver requirement for use of technical showings
as grounds for shor-t-spact!d as~igni:ilent5 in the absence of short-spacing
agreements. See Notice of Proposed Rule Making, PR Docket No. 90-34, 55 Fed.
Reg. 8966 (M~rch 9, 1990) and Further Notice of Proposed Rule Hafing, PR
Docket No. 90-34, FCC No. 91-40, adopted February 5, 1991.

21 A preference is granted on these waiting liststto fully loaded existing
systems seeking additional channels (noted as "modifications" on the waiting
lists). As frequencies become available, they are assigned on a first-come,
first-served basis to systems with preferences. If no applicant has received
a preference, then assignment is strictly first-come, first-served. See
Second Report and Order, Docket No. 18262, supra. i ~., Memorandum Opinion
and Order Docket 18262, supra.; and Report and Order PR Docket No. 86-404,
supra note 14.
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